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In the main early source (apart from the Qur'an) for
the career of Muhammad there is found a document
which may conveniently be called 'the Constitution of

Medina. (1)

(1) Watt Montgomery Watt, Islamic Political Thought: The
Basic Concepts, p. 4.
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Thus the term 'Messenger of God' in contrast to
'Prophet’ may indicate that the practical and political
activity in which Muhammad engaged was
commissioned by God. If we look more generally at
the relation between religion and politics, it is
helpful to consider first the place of religion in the
life of an individual. In the case of a person to whom
religion means something and is not a merely nominal
adherence, two points may be emphasized. First, the
ideas of his religion constitute the intellectual frame
- wor k within which he sees all his activity taking
place. It is from this relationship to a wider context
that his activities gain their significance, and a
consideration of this relationship may influence his
general plan for his life in particular ways. Secondly,
because religion brings an awareness of this wider
context in which the possible aims for a man's life are
set, it may often generate the motives for his
activity; indeed, without the motives given by
religion some activities cannot be carried out. From
these two points it is seen that religion has a central
position in a man's life, not because it deter mines
many of the details (though in some cases it may),
but because it gives him general aims in life and

helps to concentrate his energies in the pursuit of
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(1) Watt Montgomery Watt, Islamic Political Thought: The
Basic Concepts, p. 28.
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From most parts of Arabia tribes or sections of tribes
sent representatives to Medina seeking alliance with
him. By the time of his death in June 632, despite
rumblings of revolt, he was in control of much of
Arabia. The Islamic state had no precisely defined

geographical frontiers, but it was certainly in
existence. (V
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(1) Watt Montgomery Watt, Islamic Political Thought: The
Basic Concepts, p. 4.
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The essential points defining the nature of the state
(apart from the functions and privileges of the head
of state) are the following:

The believers and their dependents constitute a
single-community (umma). - Before we discuss
these points in more detail thegeneral comment may
be made that this document is no invention of a
political theorist, but is rooted in the mentality and
mores of pre-Islamic Arabia. So any consideration of
the nature of the Islamic state must begin by looking
at the political conceptions which guided the
activities of the pre-Islamic Arabs.(2)
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Watt Montgomery Watt, Islamic Political Thought: The
Basic Concepts, p. 6.
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(Holy Prophet enforced the system in ideal form)
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(Comparative Analysis of Development of
Constitution of Madina & World Constitutions )
Ve ML GAE Ta s LS o 1St
i BBV b T B/ 35K i Sh e i o S P53 5
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(Constitution )5 _I

(Sovereignty)g" S (R

(Legislation )$il- w96 -

(Government as Social Contracb&'/‘u,fbu}b:'u); _r

(Government as Trust ) el @ sd  _o

(Constitution )/}2“) (')

Wiy el s U U s Sy PG e T
JUIEEF e b bl S L e P b L
é/}!/z; g ('):LL # < constitutio ¥ &fu constitution £
£ Ko eSS & SAS i Lol 2 U b 096 G
sl Constitution of Athens<Politics L § (Aristotle)
U5 o Lo U (')_‘a (L &% U* Nicomachean Ethics
A bt JE A Gnd o I e U e b By B
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(1) i. Merriam Webster's Dictionary of Law, 1996.
ii. The American Heritage, Stedman’s Medical Dictionary
1995.

(2) i. Aristotle, The Politics and the Constitution of Athens
pp. XV,XVii.
ii. Aristotle, Nicomachean Ethics, p. 151.
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A Constitution may be said to be a collection of
principles according to which the powers of the

government, the rights of the governed and the
relations between the two are adjusted.(!)

Loblbl Fie of WEu e T
L8 bl B L s 1l GF L A1F = D)

(14
- Ce

Ay

The Constitution may be a deliberate creation on
paper, it may be found in one document which itself
is altered or amended as time and growth demand,
or it may be a bundle of separate laws given special
authority as the laws of the constitution. (2)

ufuf yu(z;l."/) .Q, sle (e f{fib{ ,ZEKU:IT”
Ut AL 2 ae Fo S ER U S (B
e o Fod K L e (P iy Jbr L

“Usanrd of T A 5P

It may be that the bases of the constitution are fixed
in one or two fundamental laws while the rest of it
depends for its authority upon the force of
customs. )

st G g Ly e S TS e (B

(1) Strong,C. F., Modern Political Constitutiong. 10.
(2) Strong, C. F., Modern Political Constitutiong. 10.
(3) Strong, C. F., Modern Political Constitution. 10.
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A state said to have a constitution when its organs
and their funtions are definitly arranged and are not
subject to the whim of some despot.(!)

W L o el G T A e ST
s ail oy ol st S 1 Tl 6 3y 6 Ul 1l 2
Ry CJJUL:Jlﬁ?lfJ/Tng(o}/:fang K bils?

= 0 M;(Mui' ugwﬁ’wff

The basic purpose of a political Constitution is the

same wherever it appears: to secure social peace and
progress, safeguard individual rights and promote
national well-being.

Gbie 6 Lud ol o B Ul K Tk S5
FESTTA u';"/:’ ¢S bl JJ}?d)’/" :L‘/c_vgl:a?u( (}“/“/51 Jf
“los C}/
kIl PP S Clyple e Tt L qﬁ”d/’f
el L oSS L el J350L s U}
e Fe B A S T dt s
.-
(Sovereignty ) (}"9’*‘{.{‘0 (V)
L Quboll sl Qb efdG1 7K $1adb g

(1) Strong, C. F., Modern Political Constitutiong. 10.
(2) Strong, C. F., Modern Political Constitution. 47.
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The term sovereignty means above or superior to all
others, the greatest & supreme in power, rank or
authority. (")

e Uable o rV"oﬁfgz.:, L K&’Ulﬁbﬂ S2p”

€C o

3 - . . |
e b./u’f.f”r_ e el B sl e J‘lu’

: ¥+ (Bodin 1530-1596) ¢!

The chief mark of the sovereign is his right to impose
law as all subjects regardless of their consent.?)

St LU e etk $x e or § 1"
“_n/.@iKL/}étuiG(ﬁVL(j:’/
Ay

Sovereignty is the most absolute & perpetual power
over citizens and subjects in a state and itself and
was not subject to the law but above all laws. - He
who received orders or laws from others was not
sovereign, for sovereignty was indivisible by its
natur e. 3

I8 Skl s Fe e N g s i ug}&‘uu}i”

(') Webester's New Dictionary of the AmericanLanguage, p.
1395.

(2) Bernard Crick, "Sovereignty” Intl Encyclopedia of Social
Sciences, vol. 5, p. 79.

(3) Mattern, Johannes, Concepts of State, Sovereignty & Intl
Law, p. 2.
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:H6L (John Austin 1790-1859)* Tl

The person or persons to whom the bulk of a given
society is in habit of obedience but who himself
renders no such obedience to anyone. ()

SPoi bt SEIL P pee $155 L Tl
‘Zq/;&w d/é. ) u’(u‘j?;/&w Jg'c;f?gf
e b h e

Species of command & a legal system to him was a

collection of those laws emenating from the same

sovereign. (@)

2e (B3| s nbelbbl e WIFL ST
LWt Gk e SAS b FagT
L (e 0 s 2 on V1

He thought that a portion of it (society) was always
sovereign and a portion of it was subject (3

Mvggg/&lym &‘Uﬂﬁ»@(g/&bf Sl J’T”

() H.L.A. Hart, "Austin, John" "Intl Encyclopedia of the

Social Sciences,vol. |, p. 471.
(2) H.L.A. Hart, "Austin, John" "Intl Encyclopedia of the

Social Sciences,vol. I, p. 471.
(3) Mattern, Johannes, Concepts of State, Sovereignty & Intl

Law, p. 49.
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AL E el g PP iy L oI g L s
Ol sl e Ll 45 s 4 (absolute theories of sovereignty)
d[,xz Lunity) e Sedl d/(political sovereigns ) uil/s
¥ (thoroughgoing supremacy) $ U\ &'k uf (inclusive ness)
Aot S PE S 3L o Yk
M Gy LS L B b 2 2L el
e b5 LK 1 B b 0K b G101
3L (Harold J. Laski 1893-1950)§U_€2_ b1/ (s

The authoritarian tradition is far from dead?
L Pk Ko I Pl 2 13)”
2L ui'/é(l/c_ J;Uu &" :ag{b/r‘."u/lbi KrU/U{/?
& o e et Sl s §aIR s b e UL
-c‘-}J’JJ':ﬁu&p% Kot (Y ao ol = 242

(Legislation ) i - 76 ()
Sk S L TmE el oz S § o

(1) Bernard Crick, "Sovereignty” Intl Encyclopedia of Social
Sciences, vol. 5, pp. 80, 81.
(2) Harold J. Laski, Authority in the Modern State p. 167.
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------ wher eas Western thought regards legislation as
the highest activity of the state, Islamic political
philosophy admitted legislation only as a part of the
judicial procedure!)

e $hrgrd et G gl b L Fs 34
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Laws are divinely made. The ordinances may vary in
scope but not in stringency. Every order issuing from
Him carries the same force. The only indifferent
areas are those where lack of information bars man
from the knowledge of Allah's detailed regulations,
and by various methods the community makes efforts
to supply the unkonwn instructions. Law is intended
as the complement of faith regulating man's actions
inasmuch as faith regulates his beliefs.(2)

L T UK oty ugZLL'«.c_ J}Jj&u@’!}(ﬁ”
FEAG L LT P el 6
AU Lo e 1 Kb e LKl
S s sl o e B U L s L it §
L83y S GpSetwddie &35 Uit
Ml B LA S e 2 LK S L LS Ju

(1) Grunebaum, Medieval Islam, p. 210.
(2) Grunebaum, Medieval Islam, pp. 142, 144.


http://www.MinhajBooks.com

WWW.sirat—e—mustaqeem.com
=16 BT dlp I §1eod
e tSEY NS U

e &/L{"L—W&u‘ &il:/ il

Islam is in essence an equilibrium and union, it does
not primarily sublimate the will by sacrifice, but
neutralizes it by the law.(")

QU1 et oG I e 5L Bl ol
‘e i L g K e FL S

d”/’d/(’}j% t‘t:&?[bﬁ; (E&&/J/‘% UJG(U?'J K(M
5@ L (Hamilton A. R. Gibb ) o e 0/ e ? S
y:

But apart altogether from its intellectual
pre-eminence and scholastic function, Islamic Law
was the most far-reaching and effective agent in
moulding the social order and the community life of
the Muslim peoples. By its very comprehensiveness it
exerted a steady pressure upon all private and social
activities, setting a standard to which they
conformed more and more closely as time went on,
in spite of the resistance of ancient habits and
time-honoured customs, especially amongst the more
independent nomadic and mountain tribes. Moreover,
Islamic Law gave practical expression to the
characteristic Muslim quest for unity. In all essentials
it was uniform, although the various schools differed
in points of detail. To its operation was due the
striking, convergence of social ideals and ways of life
throughout the medieval Muslim world. It went far

(1) Prith Joseph Schacht, Understanding Islam, p. 29.
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deeper than Roman law; by reason of its religious
bases and its theocratic sanctions it was the spiritual
regulator, the conscience, of the Muslim community
in all its parts and activities.

This function of law acquired still greater
significance as political life in the Muslim world

swung ever further away from the theocratic ideal of
Mohammed and his successors. The decline of the
Abbasid Caliphate in the tenth and eleventh

centuries opened the door to political disintegration,

the usurpation of royal authority by local princes and
military governors, the rise and fall of ephemer al
dynasties, and repeated outbreaks of civil war. But
however seriously the political and military strength
of the vast Empire might be weakened, the moral
authority of the Law was but the more enhanced and
held the social fabric of Islam compact and secure
through all the fluctuations of political fortune. ("

(I u’M/f Zfsazb/;luf]bmcf? ugbfukd/”ﬁf %,t”
%8l o s Uy d./g).’.@.u(di/ S & Juy’u/‘m (’Uzi S
Uis 21y u,g/ﬁu’.mrj(&’gméjsz: el G B4
sl ER AL LS S FB s 1ol
uiﬂi U}l.?sd/"% 234 )UTMLJ Lér‘}._«gju?)g Z U as
Sewt & b St S, UTe s p - E 001 i
L}f/(ﬁ”u..‘gdil/": uﬁ@d)&%"b?_d;;)y(}fi/;«w)
S o LI awfﬂ’"é./gg&@{,;ﬁu?uiwrw

(1) Hamilton A. R. Gibb, Mohammedanism: An Historical
Survey, p. 7.
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Rousseau did not give legislative power to the Govt.
Thinking that it might be an effective method to
prevent it from becoming master of the state by
usurping that sovereignty or legislation power, which
could belong only to the people. (V)

R - N e U L S 96 el )

(1) Robert Derathe,Rousseau, J.J., Intl Encyclopaedia of the
Social Sciences,vol. 13, p. 568.
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(Government as Social Contract )

e

G e Ut el G S g6 = zaf T
b T wl Ugae qﬁ" g b $d < a1 o b
: YL (Thomas Hobbes 1588-1679

The state of nature was a state of war. For purposes
of security & greater protection, each individual
agreed with other to give up parts of his individual &
natural rights to a man or a group of men who would
govern & protect them & there interests(!

Lo 57l 50 Fdo § B Mo o e b7
L;};/,,J;a?d/ﬁ,,{%u 0 S n J};/, =l Ui
ZundumeSef iz L Lole
o Sespd ehi

e Uk e

The ruler was not a part of the contract; the
individuals merely surrendered themselves to the
ruler.®

(1) Mattern, Johannes, Concepts of State, Sovereignty & Intl
Law, p. 14.

(2) Bernard Crick, "Sovereignty" Int'l Encyclopedia of Social
Sciences, vol. 5, p. 79.
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Individuals entered a contract in order to preserve
their natural rights. A contract was between
individuals & society, with individuals surrendering a
part of their rights to society in order to secure and
protect their rights("

0}76}}91 o:,fé.n‘fb 2 Jo~ g,?Lrh.go/&lr;l/.f”
AHE PG & Fom sl Ploslor y ST =8 S
e ST E s L L oGP A i
o S §FL
:&flb*ﬁ(Jean Jacques Rousseau 1712-1778) s

Each individual surrendered his total rights to the
whole community. This pact or contract established
the absolute supremacy of the community over all of
its individuals.(?)

-4:_;/@/"21.14_/“&»(04_/»0}7(&2_a/“b»;/'ﬁ”
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(1) Mattern, Johannes, Concepts of State, Sovereignty & Intl
Law, p. 15.

(2) Robert Der athe, "Rous seau, J.J., Int'l Encyclopaedia of
the Social Sciencesyol. 13, p. 567.
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Sovereignty is an essential attribute of the state was
a myth to be discarded. He presented the idea of the
“social group” instead of “Social Contract."

L by S0 el LT 57 SV e S I T
WS Y w Yl U
JIF U sl s b r e S dd e & qﬁ’(‘ﬁé
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(Government as Trust )w=’i 2 :/164}‘” (o)
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(1) Mattern, Johannes, Concepts of State, Sovereignty & Intl
Law, p. 49.

(2) Rosenthal, Political Thought in Medieval Islam pp.
27-50.

(3) Rosenthal, Political Thought in Medieval Islam pp.
51-62.
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‘Government was created in order to carry out the
administrative work as a "trust” or an "agent” on
behalf of the community. @

L = L K G w ST L Ul er”
o Jim L/d/,«‘/l/u(g/:'bfé WL i
Z S} (Jean Jacques Rousseau 1712-1778) »
Limitation of Government );ju’wgm &”)G}’Lff' PRy
U AU sl 20726 (Powers

He made a distinction between sovereign power &
government with government to him being an
"executive agent” of the sovereign power. )

/ﬁyﬁfgf(’liﬁ/'uyué M}GA' =3 b bk’//:&LJ'”
el SKEET o B
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(2) Mattern, Johannes, Concepts of State, Sovereignty & Intl
Law, p. 17.

(3) Mattern, Johannes, Concepts of State, Sovereignty & Intl
Law, p. 18.
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The elite not masses, govern America.?)
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1 L,:géu‘ L Charter of Liberties U< +1100 . (Henry |
ool 2 s U w»“/iﬁrﬁm-gfnwﬁu/&lfi B
Magna Carta)ﬁ(jﬂfui';ﬂ 155,11 §9bs S (King John 1) 3!
A2 OGITE G L s 7S S5 (
gu”, Yo e i? u"(fu/é IR &:’G’;}f 1e21) (* ¥ Habeas Corpus -
et ET G et S Up o F ST
16 4 JU- 474@;/7’“:_ u"-dfd{e U~ (ConstitutionalMonarchy)
U4 #1700 _ise U (Bill of Rights) G# 17 as” U2 1689 45

The Parliament Act (% +1911 ! (W)The Act of Settlement

(1) The US Constitution Article I, Section 7, Article I,
Section 2.

(2) Thomas R. Dye & L. Harmon Zeigler, The Irony of
Democracy, p. 1.

(4) Sidney Painter, William Mars hal, p. 200.

(5) James C. Holt, MagnaCarta, p. 1.

(6) William Sharp Mckechnie, Magna Carta: Text and
Commentary, p. 8.
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J/P)‘y/“/f“ (The Declaration of Independence) (/7!
U~ #1780 (ConstitutionalConvention) &/ §/5% 2L S
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(Philadelphia Convention) = L5 17872 L& S
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(1) John Patterson, Bill of Rights: Politics, Religion and the
Quest for Justiceg p. 25.

(2) Lee, J. J., Politics and Society p. 1.

(3) Eric Foner, John Arthur Garraty,;Jhe Reader's Companion
to American Historyp. 227.

(4) Merrill D. Peterson, Olive Branch and Sword: The
Compromise of 1833, p. 1.
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No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the
United States; nor shall any State deprive any person
of life, liberty, or property, without due process of
law; nor deny to any person within its jurisdiction the
equal protection of the laws.
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(1) Ralph Ketcham, The Anti-Federalist Papers and the
Constitutional Convention Debatepp. 10, 31.
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The older written mentioned constitution is the
Constitution of United States. Only four nations -
Norway, Argentina, Luxembourg & Colembia - have
constitutions that were written prior to 1900 and
only 15 contemporary national constitutions existed
before World War-1(?)
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'The Unite States was virtually the first country in the
world to set down a codified, reasoned and written

(1) Eugene W. Hickok, The Bill of Rights: Original Meaning
and Current Understandingp. 5.

(2) Charles Austin Beard, Whither Mankind: A Panorama of
Modern Civilization p. 132.
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constitution, all other constitutions at that time
having evolved through right, might and custom.(!)

L e Mp&iJg;u:u;”ﬁ’,{/uiyp”
Ll 0 (V”L Laeds U1 L5155 d/f;ﬂldﬁ’”:(ﬁ}
-;iu"u’)cbwtuﬂb 4

Commonwealth of Austrailia  Jsef 76 LT

Cud sz £ T, (B Us k¥ Constitution Act, 1900

-é!’uﬁ:ﬁ: Commonwealth of Australia (=~ f; LU dw Jf

Statute of % +19F1 ¢l YL 4/ shared monarchy % stz
Iy Australia Act U2 +19AYZ clsr 25 Westminster

e E ol U st 336 S 190A 1510 Tosir 6 13

A8 S Tt G ool BA A (5 o Ut -t e (215

bl %‘WJ’QK(Declaration of Rights of Man) (}U!Q?@M z

L S sl (Secular ) A s é/d/@)jdif[gfjl/.cagégﬁf%
/15417 (Democratic Republic )

Basic Law for the Federal ) ¢ ($ K(f’i,»ﬁ &G;
%'? St d/uflfﬁ 7 410 (Republic of Germany
Federal Lu”z@}”uﬁmqm%/t}uff(u"zd/'/u:;nm,
S sl K7 lwl L &_se S U Republic
(Refer endum) £ 1 o 1541 (§ § (] u:lfuﬁr Kﬂ/ﬁguﬁ
-'ﬂﬁt‘,;d/d:/fcié_l.):/,.)/ﬁ Anﬁtﬂmr/;’ur@ﬁi

(1) Colin Pilkington, The British Constitution, p. 1.
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<t Islamic Political Thought =39 %M. Watt)

Muhammad's Hijra or migration to Medina in 622 (AD)
marks the beginning of his political activity. It was
not that he suddenly acquired great political power,
for in fact his power grew very gradually; but the
agreements into which he entered with the clans of
Medina meant the establishment of a new body
politic, and within this body there was scope for

(1) Marten Qosting, In the International Ombudsman
Anthology: Selected Writings from International
Ombudsman Institute, Kluwer Law Internationap. 1.
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realizing the political potentialities of the Qur'anic
ideas. By 624 Muhammad and the Muslims of Medina
were involved in hostilities with the pagan Meccans.
Despite the initial superiority of the latter the final
outcome was the virtually unopposed occupation of
Mecca by Muhammad in 630. A week or two later he
defeated a concentration of nomadic tribes at
Hunayn; and this meant that no one in Arabia was
now capable of meeting him in battle with any hope
of success. From most parts of Arabia tribes or
sections of tribes sent representatives to Medina
seeking alliance with him. By the time of his death in
June 632, despite rumblings of revolt, he was in
control of much Arabia. The Islamic state had no
precisely defined geographical frontiers, but it was
certainly in existence.(")

JKuy‘/u“l/Jvtuf ).u"amf( Oy
LS A S oL L L e L T-G6T
ETALSGL a1 Gt gt 25 T
S Gl 2K PE L E b3 5L & A sl
KL}’:J{:LL}L:{. U'.l:uzf_ ole"l“: o’/r‘g&f/“uf.f_bﬁ
S SETE s TN sl fiipe e S o 3 6
By LIt S E P S 1 2 N
L Tl [ e S s
LGy K 1 B SG is sl 0 D
Sl € fip T Ut B o A E 1 S TS

(1) Watt M. Watt, Islamic Political Thought, p. 20.
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In the main early source (apart from the Qur'an) for
the career of Muhammad there is found a document
which may conveniently be called 'the Constitution of
Medina. Some of the articles in the constitution deal
with minor matters, while others are repetitive. The
essential points defining the nature of the state (a
part from the functions and privileges of the head of
state) are the following :

i. The believers and their dependents constitute a
single community (umma).

ii. Each clan or subdivision of the community is
responsible for blood-money and ransoms on
behalf of its members.

iii. The members of the community are to show
complete solidarity against crime and not to
support a criminal even when he is a near
kinsman, where the crime is against another
member of the community.

iv. The members of the community are to show
complete solidarity against the unbelievers in
peace and war, and also solidarity in the granting
of 'neighbourly protection'.
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v. The Jews of various groups belong the
community, and are to retain their own religion;
they and the Muslims are to render 'help’
(including military aid) to one another when it is
needed. (1)

§ i d =2 Ut uris Qi s e £ 42 T
s e A2 e Gyl UL P airn
Sh g e et LU IEL St E
Sy AL <ol ) s 1 -t fu”’g
UL toe b e el Gl
_@J}&”{(,O_»,L@vgdfv‘“’é Uil gl
D3 £ bty P S I B 1L A
Lun
St/ i Fowl ZIHL b Gl
U Sy F G N g e =2 S pf
- Sl Lo S S
”L?u}ﬂ;’u‘%é U el B S M
Sl E sy poin L ol i
LSl o
i e Ut =, J“J‘;.w. Sy For 2Lt o
o - N SRRy W)
Lyl o (L e bb

(1) Watt M. Watt, Islamic Political Thought, p. 20.
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b =5L »15#L The Constituion of Madina % cdr‘u(

An M’d’l (Gerhard Endress) JJ&U‘D@/
e l:’of"’/uf Introduction to Islam

Whether we recognise Muhammad as the Prophet of
God, or whether we regard the Koran as the
expression of his personality, the creation of the

Islamic state and the unificiation of Arabia under
Islam are his handiwork. The first important sign of
this achievement is a document handed down by

historians in an apparently authentic form - the

regulations or ‘Constitution’ of the community of

Medina. This document, promulgated soon after the
Hijra, regulated te relationship of the tribes, the
Meccan 'Emigrants’ and the Medinan 'Helpers and
bound them together in a new larger community
which was not based on blood relationships but on

religion. From now onwards, there stood above the
tribes the umma, the community of believers under
the authority and protection of God and under the
leadership of Muhammad (V

Sod oL /g sind e 2o e b
Kol Y1 L1 (S 320 ot J AP 156 =
SO S ol € JES s S pnl o
L ui’{a 505;"”4.7. Ju:‘.’;y,z% 730 09 c/lkuL}.{
Pt PP =S (}"/c/;") L WP ek Y
Lf‘L L,’:A Mw,fq;.wd@zi;uc Vel J'db

(1) Garhard Endress:An Introduction to Islamp. 31.
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A new political order was created which included the
whole of the Arabia peninsula. (")

S P B Sk (B § i T
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(1) Albert Hourani, A History of the Arab People, p. 14.
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